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UK Parliament Sls 1980-1989/1981/1501-1550/Estate Agents (Appeals) Regulations 1981 (S| 1981/1518)

1981 No 1518

Estate Agents (Appeals) Regulations 1981

Made - - - 26th October 1981

Authority: Estate Agents Act 1979, ss 7(3), 30(3)

1 Citation, commencement and interpretation

(1) These Regulations may be cited as the Estate Agents (Appeals) Regulations 1981 and shall come
into operation on 3 May 1982.

(2) Inthese Regulations, unless the context otherwise requires--
" the Act" means the Estate Agents Act 1979;

" appeal" means appeal to the Secretary of State under section 7 of the Act, and "the appeal" shall be
construed accordingly;

"appellant" means a person making, or proposing to make, an appeal against a decision, being a per-
son who receives notice under paragraph 9 of Schedule 2 to the Act;

"appointed person" means a person or persons appointed by the Secretary of State in relation to an
appeal in accordance with the provisions of Regulation 19;

"decision" means a decision of the Office of Fair Trading mentioned in section 7 of the Act;

"the Office of Fair Trading’s reply" means a notice given under Regulation 4(c) together with any docu-
ment given therewith;

"notice" where required or authorised to be given under these Regulations, means a notice in writing;
"notice of appeal” means a notice given under Regulation 2(1);

"notice of grounds" means a notice given under Regulation 3(1);

"notice of amendment" means a notice given under Regulation 6(3);

"party”, in relation to an appeal, means any party to the appeal, including the Office of Fair Trading;

"period for appeal" means the period mentioned in Regulation 2(1).

Commencement of Appeal

2 Notice of appeal

(1) An appellant may appeal by giving to the Secretary of State, within the period of 28 days beginning
with the date on which notice under paragraph 9 of Schedule 2 to the Act is given to him ("period for ap-
peal"), a notice ("notice of appeal"); and a notice of appeal shall comply with the requirements of Schedule
1 to these Regulations.

(2) Inthe case of a notice of appeal which--
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(a) s given to the Secretary of State within the period for appeal; and

(b) appears to him to comply with the requirements of Schedule 1;

the Secretary of State shall--
(i) inform the appellant of its receipt; and
(i) send a copy of it to the Office of Fair Trading.

3 Notice of grounds of appeal

(1) An appellant shall at or after the time when he gives notice of appeal to the Secretary of State (but
not later than the end of the period for appeal) give to the Secretary of State notice of the grounds of ap-
peal ("notice of grounds") and a notice of grounds shall comply with the requirements of Schedule 2 to
these Regulations.

(2) Inthe case of a notice of grounds which--
(a) is given to the Secretary of State at a time which satisfies paragraph (1) above; and

(b) appears to him to comply with the requirements of Schedule 2;

the Secretary of State shall--
() inform the appellant of its receipt; and

(i) send a copy of it to the Office of Fair Trading.

4 Office of Fair Trading's reply

The Office of Fair Trading shall, within the period of 28 days beginning with the date on which a copy of
the notice of grounds is given to him, give to the Secretary of State--

(&) a copy of the notice given to the appellant under paragraph 9 of Schedule 2 to the Act together
with the Office of Fair Trading's reasons for its decision, including the facts which in his opinion justify
the decision;

(b) inthe case of an appeal against a decision of the Office of Fair Trading under section 6(4) or (5)
of the Act on an application made by the appellant, a copy of the application and of any document con-
taining information in support of the application; and

(c) notice setting out any representations which the Office of Fair Trading wishes to make together
with a copy of any document which it wishes to produce ("the Office of Fair Trading's reply").

5 Appellant's rejoinder

The Secretary of State shall--

(a) give a copy of the Office of Fair Trading's reply to the appellant with a notice inviting him to give to
the Secretary of State, within a period of 28 days beginning with the date on which the notice is given to
him, notice setting out any further representations he wishes to make and a copy of any document he
wishes to produce; and

(b) give a copy of any notice or other document received under paragraph (a) above to the Office of
Fair Trading.
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6 Amendment of grounds before directions for hearing

(1) The Secretary of State shall amend the notice of grounds where--

(a) the appellant has given to the Secretary of State at a time when he is permitted to do so under
paragraph (2) below a notice setting out the proposed amendment; and

(b) it appears to the Secretary of State that the amendment should be made.

(2) An appellant may give notice to the Secretary of State under paragraph (1)(a) above at any time be-
fore the Secretary of State gives notice to the parties under Regulation 9(4) below that a hearing of oral
representations is not necessary or gives directions under Regulation 10(1) below for oral representations
to be heard by an appointed person.

(3) When the Secretary of State makes an amendment of a notice of grounds under this Regulation he
shall give notice of that fact setting out the amendment ("notice of amendment") to the appellant and to the
Office of Fair Trading.

(4) Where an appellant has given notice to the Secretary of State under paragraph (1)(a) above and it
does not appear to the Secretary of State that the amendment should be made he shall give the appellant
notice of that fact, giving his reasons.

7 Office of Fair Trading's reply to amendment

(1) The Office of Fair Trading shall within the period of 14 days beginning with the date on which a no-
tice of amendment is given to it give to the Secretary of State notice setting out any representations it
wishes to make thereon together with a copy of any further document which it wishes to produce.

(2) The Secretary of State shall--

(&) give a copy of any notice or document given under paragraph (1) above to the appellant with a
notice inviting him to give to the Secretary of State, within a period of 14 days beginning with the date
on which the notice is given to him, notice setting out any further representations he wishes to make
and a copy of any further document he wishes to produce; and

(b) give a copy of any notice or other document received under sub-paragraph (a) above to the Of-
fice of Fair Trading.

Disposal of Appeal without Hearing

8 Office of Fair Trading's consent to allowing of appeal

(1) The Secretary of State after taking into account any notice and any document received under Regu-
lations 2 to 7 above, or 21 below, may at any time give notice to the Office of Fair Trading that he pro-
poses under section 7(2) of the Act to give the directions which the appellant seeks unless the Office of
Fair Trading objects by notice given to the Secretary of State within a period of 14 days beginning with the
date on which that notice is given.

(2) If, pursuant to a notice under paragraph (1) above, the Office of Fair Trading--

(@) does not so object, or informs the Secretary of State that it will not so object, within that period,
the Secretary of State shall give those directions; or
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(b) does so object within that period, the Secretary of State shall give notice to the appellant in ac-
cordance with the provisions of Regulation 9(1) below.

9 Contested appeal without hearing

(1) Inacase where Regulation 8(2)(a) above does not have effect the Secretary of State shall give no-
tice to the appellant that he will give directions for oral representations to be heard unless, within a period
of 14 days beginning with the date on which that notice is given, the appellant gives notice to him that the
appellant prefers the appeal to be heard without oral representations.

(2) Where the appellant has given notice pursuant to paragraph (1) above the Secretary of State may
give notice to any party--

(a) specifying any question which appears to him to be material; and

(b) inviting that party to give to him, within a period of 14 days beginning with the date on which that
notice is given, notice setting out any representations which he wishes to make;

and where a notice is given to the Secretary of State under sub-paragraph (b) above he shall--
(i) send a copy of it to the other party; and

(i) by notice invite that party to give to him, within a period of 14 days beginning with the date on
which that notice is given, notice setting out any representations he wishes to make.

(3) Where the appellant has given notice pursuant to paragraph (1) above and it appears to the Secre-
tary of State that it is not necessary for oral representations to be heard, the Secretary of State shall give
notice to the Office of Fair Trading--

(@ informing him of that fact; and

(b) inviting him, within a period of 7 days beginning with the date on which that notice is given, to give
to the Secretary of State notice setting out any representations he wishes to make about the necessity
of oral representations being heard.

(4) Where the appellant has given notice pursuant to paragraph (1) above and it appears to the Secre-
tary of State after taking account of any notice given to him under this Regulation that it is not necessary
for oral representations to be heard, the Secretary of State shall give notice to the parties--

(@) that a hearing of oral representations is not necessary; and
(b) that the Secretary of State is proceeding to--

(i) refer the appeal to an appointed person for consideration and report without a hearing of oral
representations; or

(i)  give directions under section 7(2) of the Act for disposing of the appeal;
and the Secretary of State shall so refer the appeal or give those directions.

Disposal of Appeal with Hearing

10 Directions for hearing
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(1) Where the Secretary of State so directs, oral representations shall be heard by three appointed per-
sons on his behalf unless he directs that they shall be heard by a different number of persons

(2) The Secretary of State shall give notice to the parties of any direction under paragraph (1) above.

(3) Adirection shall not be given under paragraph (1) above that oral representations shall be heard by
a different number of persons unless the Secretary of State has afforded the parties an opportunity of
making the representations to him thereon.

11 Amendment of grounds at hearing

(1) An appellant may amend a notice of grounds in the course of the hearing of oral representations if
the appointed person gives leave for the amendment which is proposed to be made.

(2) The appointed person shall not give such leave unless he has informed the Office of Fair Trading
that he is minded to do so and afforded to him an opportunity of making representations on the proposed
amendment.

12 Notice of hearing

In any case other than a case where the appeal is--
(@) disposed of under Regulation 8(2)(a) above or 9(4)(b)(ii) above; or

(b) referred to an appointed person under Regulation 9(4)(b)(i) above;

the Secretary of State shall, after taking into account any notice, statement and other document which has
been sent to the Secretary of State under the foregoing provisions of these Regulations and not less than
21 days before the date on which oral representations are to be heard, give notice to the parties of the
date, time and place of the hearing.

13 Admission of members of Council on Tribunals, etc

A member of the Council on Tribunals or of the Scottish Committee of the Council shall be permitted to at-
tend the hearing of oral representations in his capacity as such a member.

14 Procedure at hearing

(1) The appointed person shall give such directions at the hearing of oral representations as appear to
him to be appropriate for the proper conduct thereof.

(2) Without prejudice to the generality of paragraph (1) above, the appointed person shall--

(&) permit any person authorised by any party to do so ("representative™) to conduct that party's case
on his behalf;

(b) afford to the parties or their representatives an opportunity to make an opening and a closing
statement;

(c) if he adjourns the hearing, inform the parties a reasonable time before its resumption of the date,
time and place of that resumption;

(d) permit each party or his representative to call withesses;
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(e) address any questions which appear to him to be appropriate to each party and to any witness;
and

(H  permit any questions which appear to him to be appropriate to be addressed by each party or his
representative to any party who is present and to any witness.

15 Appellant's failure to appear at hearing

Where the appellant or his representative does not appear at the date, time and place of the hearing the
appointed person may--

(@) adjourn the hearing; or
(b) if there appears to him to be good reason to do so--
(i) proceed to hear the Office of Fair Trading, or its representative, if he appears; or

(i)  proceed forthwith to prepare his report in accordance with Regulation 16 below.

16 Appointed person's report

(1) Where the appeal is referred to the appointed person under Regulation 9(4)(b)(i) above or the ap-
pointed person has completed the hearing of oral representations under Regulations 10 to 15 above, he
shall take into account any representations made and evidence produced in the course of the appeal and
give to the Secretary of State a reasoned report in writing thereon.

(2) Where the appointed person has proceeded under Regulation 15(b) above he shall expressly state
that he has done so in his report.

17 Dismissal of appeal after appellant's failure to appear

(1) Where it appears from the report of the appointed person that he has proceeded under Regulation
15(b) above the Secretary of State may (subject to paragraphs (2) and (3) below) give directions dismiss-
ing the appeal.

(2) Where it so appears from that report and the Secretary of State is minded to give directions dismiss-
ing the appeal (whether or not by virtue of paragraph (1) above) the Secretary of State shall (unless it ap-
pears that an appointed person has proceeded under Regulation 15(b) above on more than one occa-
sion), not less than 7 days before he gives such directions, give notice to the appellant of the fact that he
is so minded.

(3) Inanotice given under paragraph (2) above the Secretary of State shall inform the appellant that he
will give directions dismissing the appeal unless the appellant satisfies him within a period of 7 days be-
ginning with the date on which the notice is given that there was sufficient reason for the failure to appear;
but where the appellant so satisfies the Secretary of State, the Secretary of State shall give such direc-
tions as appear to him to be appropriate for a further hearing of oral representations and these Regula-
tions shall apply accordingly.

General Provisions

18 Notice of directions disposing of appeal
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(1) The Secretary of State shall give notice to the parties of his directions for disposing of the appeal
under section 7(2) of the Act and that notice shall in addition contain a statement--

(a) setting out the Secretary of State's reasons for his directions under section 7(2) of the Act;

(b) declaring that if the appellant is dissatisfied in point of law with the decision of the Secretary of
State, the appellant may by virtue of section 7 of the Act appeal against that decision to the High Court,
the Court of Session or a judge of the High Court in Northern Ireland.

(2) Inany case where the directions which the Secretary of State gives under section 7(2) of the Act are
not those which the appellant stated that he wished the Secretary of State to give in the notice of grounds,
or in that notice as amended under Regulations 6 and 11 above as the case may be, the Secretary of
State shall give to the appellant a copy of any report relating to the appeal which was given to the Secre-
tary of State under Regulation 16(1) above.

19 Appointment of appointed person

(1) The Secretary of State may appoint to hear an appeal on his behalf any person excluding a person
who is in the civil employment of Her Majesty ("appointed person”) who appears to him by reason of his
knowledge or experience to be qualified to do so; and except where he appoints only one such person in
relation to an appeal he may determine which of them is to preside.

(2) The Secretary of State may appoint any person to give the appointed person advice on matters of
law or on any other matter relating to the appeal.

20 Evidence

For the avoidance of doubt it is hereby declared that evidence may be admitted in an appeal whether or
not it would be admissible in a court of law.

21 Disclosure of documents

(1) The Secretary of State at any time, or the appointed person during the hearing of oral representa-
tions by him, may invite any party to supply to him any document or copy thereof which appears to him to
be material to the appeal.

(2) Where any document is supplied by a party under paragraph (1) above--
(a) tothe Secretary of State, he shall send a copy thereof to any other party; or

(b) to the appointed person, he shall afford to any other party an opportunity to examine it or shall
otherwise make known its contents to that party.

22 ..

NOTES

Amendment
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Revoked by SI 2003/1400, art 7, Sch 5.

Date in force: 20 June 2003: see Sl 2003/1400, art 1.

23 Abandonment of appeal

(1) The appellant may at any time by notice to the Secretary of State abandon the appeal.

(2) The Secretary of State shall send a copy of any notice given under paragraph (1) to the Office of
Fair Trading.

24 Effect of non-compliance with these Regulations

Where, by reason of anything done or left undone, there has been a failure in any respect to comply with
the requirements of these Regulations, other than those of Regulation 2(1) above, the failure shall not
terminate the appeal unless the Secretary of State so directs; but where there has been such a failure he
may give such directions dealing with the proceedings generally as he thinks fit.

25 Costs of appeals

(1) Any costs directed to be paid under section 7(2) of the Act and required to be taxed shall be taxed
by a Master of the Supreme Court Taxing Office.

(2) Any sum payable in respect of any costs directed to be paid under section 7(2) of the Act shall, on
application being made to the High Court by the party to whom costs have been directed to be paid, be
enforceable as if he had obtained a judgement of that Court in his favour.

(3) In Scotland any expenses directed to be paid under section 7(2) of the Act and required to be taxed
shall be taxed by the Auditor of the Court of Session.

(4) The certificate of taxation of such expenses taxed in accordance with paragraph (3) above may be
enforced in like manner as an extract registered decree arbitral bearing a warrant for execution issued
from the Books of Council and Session.

26 Extensions of time

At any time the Secretary of State may extend the period, other than the period for giving notice of appeal
under Regulation 2(1) above, within which a person is required or authorised by these Regulations to do
anything and these Regulations shall have effect accordingly.

27 Power of Secretary of State to give procedural directions

Subiject to the provisions of the Act and of these Regulations, the procedure to be followed in the course of
an appeal except in the course of the hearing of oral representations shall be such as the Secretary of
State directs.

SCHEDULE 1

NOTICE OF APPEAL
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Regulation 2

Every notice of appeal shall--

(1) identify the appellant and give his business address and his address for service of documents (if
different);

(2) identify the decision against which the appellant is appealing; and

(3) be signed by or on behalf of the appellant.

SCHEDULE 2
NoOTICE OF GROUNDS OF APPEAL

Regulation 3

Every notice of grounds of appeal shall--

(1) ifitis not given to the Secretary of State together with the notice of appeal to which it relates,
identify that notice;

(2) contain a concise statement of the grounds of appeal--
(8 indicating--
() any reason; and

(i)  any finding of fact

relied on by the Office of Fair Trading for its decision which the appellant disputes;

(b) giving particulars of any reason or fact upon which the appellant relies in relation to the matters
disputed under sub-paragraph (a) above;

(c) giving particulars of any other reason or fact upon which the appellant relies; and

(d) indicating any point on which he relies under sub-paragraphs (b) and (c) above which appears
to him to be a point of law;

(3) state the nature of the directions which the appellant wishes the Secretary of State to give under
section 7(2) of the Act; and

(4) be signed by or on behalf of the appellant.



